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For example, the SSC was not involved in any evaluation which ultimately led to the 

termination. The SSC was not exercising supervision/evaluation in the context of a 

managerial position involving discipline. I have no doubt stating that if the Division 

sought to exclude this position based on the duties performed to date that this 

application would not satisfy the tests adopted by labour boards across the country. 

 

I turn to the specific actions that Beresford challenged. I find that certain of the actions 

or involvement of the SSC were ill-advised. However, while ill-advised or inappropriate, 

I do not find that these actions when analyzed in the context of the entire relationship 

demonstrate that the SCC was co-evaluating or managing as argued by the Union. 

 

For example, the SSC should not have attended the Board of Trustees meeting on 

April 18, 2006. The Principal was able to provide information based on reports from 

the SSC and the SSC should not have been at the meeting. I also find that the letter 

of September 28, 2004 was disciplinary in tone and should not have been copied to 

the SSC. I do not find being copied with the June 23, 2005 letter to be improper as it 

would be formal notice to the SSC that she would no longer be supervising Nicholson. 

 

With respect to the meeting of December 3, 2003, Arbitrator Graham has already found it 

to be ill-conceived and poorly handled because Nicholson was returning from stress 

leave and her performance was subject to review. I agree with his assessment. However, 

I do not find that it was improper for the SCC to be at such a meeting which was part of a 

professional  growth  process.  I  note  the  SSC  was  not  at  follow  up  meetings  where  




